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DETAILED ACTION 

1 . This is a Non-final office action after the filing of a Request for Continuation 
(RCE) on 9/10/2009. Claims 1 and 3-146 are pending; claims 19-37, 55-72, 91-109, 
and 128-146 are currently withdrawn by election, leaving claims 1, 3-18, 38-54, 73-90, 
11 0-1 27 for examination herein. 

Continued Prosecution Application 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 
9/10/2009 has been entered. 

Response to Amendment 

3. Applicant amends claim 1 , 38, 73, and 1 1 0 (all independent claims), to further 
recite aspects of the invention directed to determining, dynamically during the survey, a 
stored survey question for inclusion in the survey based on an inclusion value which is a 
single value based on two of three of: conditional branching logic, response variable, 
and a global inclusion value multiplier. 
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Response to Arguments 

4. Applicant's arguments with respect to claims rejected over Desai et al (US Pat. 
6,618,746) have been considered but are moot in view of the new ground(s) of 
rejection. 

5. Applicant does not traverse Examiner's assertion of facts by official notice in the 
prior office action (OA of 3/10/09, page 7, "old and well known to provide surveys 
by... kiosks, point-of-sale device, voice response device, etc.) Because Applicant has 
not specifically pointed out any errors in the Examiner's taking of Official Notice, the 
officially noticed facts are deemed admitted prior art. See MPEP § 21 14.03 (C). 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 1 02 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

7. Claims 1, 3-18, 38-54, 73-90, 110-127 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kahlert (US Pat. No. 7,398,223) in view of Altman et al (US 
Pat. No. 5,572,421) and Wang et al. (US Appl. Pub. 2002/0065705). 

Claim 1 

Kahlert teaches a method for selecting survey questions for inclusion in a 



survey generated on a computer (columns 18-22 "Generating the Screening 
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Questions for Respondents." Selecting and presenting questions to screen participants 
in preparation for selecting an appropriate survey for the participant (the main objective 
of Kahlert) is itself a survey), the method comprising: 

storing, in first computing device, survey questions and survey response 
information provided by survey participants (see Figures 1 and 2A); 

determining, dynamically during the survey, in at least one of the first 
computing device and a second computing device, a[n] inclusion value for each 
survey question (column 18, lines 31-45: target criteria; column 18, line 65: "questions 
dynamically generated"; column 20, lines 14-49: selection of questions by a "variety of 
factors... to determine which questions are to be included or excluded from the set of 
screening questions." Determining, for each screening question whether or not to 
present the question to the participant is, broadly, determining an inclusion value); 

selecting, in at least one of the first computing device and the second 
computing device, a stored survey question for inclusion in the survey based on 
the inclusion value of each survey question (column 20, lines 32-55: i.e. which 
screening questions to include or exclude from the participant survey based on the 
"variety of factors"); 

and providing, via at least one of the first computing device and the second 
computing device, the selected survey question to a survey participant (column 
21, lines 33-50). 

Kahlert teaches, as above, a "variety of factors" that determine whether or not a 
question is included or excluded from the set of screening questions presented to a 
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survey participant (column 20, lines 15-55), including conditional branching logic 
(column 19, lines 10-12; column 21, lines 40-51) based on the "condition" of participant 
gender and prior response to questions; however, Kahlert does not expressly teach a 
single inclusion value, the single inclusion value. .. based on at least two of 
associated conditional branching logic, response variance for each stored survey 
question, and a global inclusion value multiplier. 

Kahlert does not disclose details of implementation of how questions in the 
database are programmatically selected to be included or excluded from the screening 
survey. Rather, the present invention and Kahlert each disclose an "inclusion value" 
defined functionally by the operation of the concept to decide on the inclusion or 
exclusion of questions based on some factors. However, while Kahlert does not 
expressly disclose arriving at a single inclusion value, leaving the details of 
programming to one of ordinary skill in the art would find in the prior art methods to 
make such selections based on a single value where that the single value determines 
whether or not to include a question the a survey. 

Altman et al., for example, in the art of survey question selection programming, 
explicitly teaches implementation details of a survey system (for medical 
questionnaires) where each question in the question database is assigned a code (a 
computer a value of "0" "1" or "2") which determines whether or not a question is to be 
included in the survey for a participant (see column 14, lines 5-9: for example, the 
<Assoc Flag> is a "value" that when set to "2" indicates that a question that should be 
asked of females only). 
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In view of Altman's implementation of a code (a "value") functioning operatively 
as a single inclusion value for each question, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to implement Kahlert's question 
selection process by assigning a value to each survey question and selecting the 
question based on the value, thereby providing a means for programmatically 
determining whether or not to present a question to the survey participant. 

As for response variance, Wang et al. teaches selecting questions for a survey 
based on the variance of responses to each question in a set of stored survey questions 
(see Abstract; ^[0021 -0022]). If Wang's "selection ratio" (i.e. response variance) among 
chosen responses to a question exceeds a predetermined threshold the question is 
considered a "definite option" and therefore determined that the question would not add 
additional value to the information collected by the survey (see Abstract and [0023- 
0024]: teaching also using conditional logic based on gender). That is, Wang teaches 
basing a single inclusion value on a response variance and conditional branching 
logic to determine whether to include or exclude each question from the survey. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further include among the "variety of factors" for question selection in 
Kahlert, an inclusion value based on conditional logic and response variance of Wang, 
implemented using the programmatic details of Altman whereby a single value (a code) 
associated with each survey question is used to determine whether or not to include or 
exclude a question in a survey. This would have provided the advantage of a known 



Application/Control Number: 10/643,645 Page 7 

Art Unit: 2121 

programmatic solution to the teachings of Kahlert using the specific factors (response 
variance and conditional logic) taught in Wang, thereby improving the both the coding 
efficiency and information value of Kahlert's screening survey. 
Claim 3 

Kahlert teaches wherein at least one of the first and second computing 
device is a personal computing device (Figure 2A: a Network user client is a 
personal computing device). 

Claims 4-6 

Kahlert does not expressly teach the method of claim 1, wherein at least one 
of the first and the second computing device is an exit kiosk; a point-of-sale 
terminal; an interactive voice response system. 

Official Notice is taken that it is old and well known to provide surveys by various 
computing devices contained or configured as kiosks and point-of-sale terminals, or by 
telephone using interactive voice response. It would have been obvious to one of 
ordinary skill in the art at the time of invention to provide surveys by these various 
computing devices as this would have provided access to survey participants in a 
variety of venues by various means (i.e. malls, stores, by telephone), thereby increasing 
participation in the survey by providing the participant convenient access to the survey 
device. 
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Claim 7 

Kahlert teaches wherein the survey questions are stored in a location local 
to at least one of the first and the second computing device (Figure 2A: survey 
questions stored on the Survey Conductor computer (254). 

Claim 8 

Kahlert teaches wherein the survey questions are stored in a location 
remote from at least one of the first and the second computing device (Figure 2A: 
Survey Conductor computer is remote (via Internet) to the Network User Client(s)). 

Claim 9 

Kahlert teaches wherein the inclusion value of each stored survey question 
is based on associated conditional branching logic (column 20, lines 15-38: 
inclusion value of each question includes condition of ones gender). 

Claims 10 and 11 

Kahlert does not expressly teach wherein the inclusion value of each stored 
survey question is based on the response variance for each stored survey 
question. However, as above for claim 1 , Kahlert in view of Altman and Wang teaches 
or suggests an inclusion value based on response variance for each stored survey 
question (see claim 1 rejection above). 

Claim 12 

Kahlert does not expressly teach wherein the inclusion value of each stored 
survey question is based on a global inclusion value multiplier. 
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Kahlert teaches means for determining the set of questions to be presented 
based on the duration of the survey, the number of completions of a set of question in a 
survey, and the number of completions of a survey over a period of time (column 20, 
line 56 to column 21, line 32), all factors which are global (i.e. not pertaining to any 
particular question but rather to a set of questions in a survey. As with the disclosure of 
the present invention, Kahlert does not provide implementation details of how to 
programmatically effect the selection of questions based on these global factors, 
however, Kahlert teaches that "active surveys that possess fewer completions may be a 
assigned a higher priority". 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to recognize that programmatically, Kahlert's "priority" applied globally to the 
questions of a survey for deciding which questions to present would perform an 
equivalent function to the "inclusion value multiplier" of the present invention; that is, 
provide a global value applied to each question to determine which questions to include 
or exclude from a survey. This would have provided the advantages of a programmatic 
solution to the teachings of Kahlert, thereby improving the coding efficiency and 
information value of Kahlert's screening survey. 

Claim 13 recites wherein the inclusion value of each stored survey question 
is based on a combination of conditional branching logic, response variance, and 
a global inclusion value multiplier, which is similarly rejected for reasons given above 
in claims 1 and 12 referring to combinations of logic, variance, and a global multiplier 
used to determine whether a question is included or excluded. 
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Claim 14 

Kahlert teaches wherein the inclusion value of each stored survey question 
is determined in substantially real-time as survey response information is stored 

(column 23, lines 6-9: questions are generated "on the fly", i.e. dynamically). 
Claims 15 and 16 

Kahlert does not expressly teach wherein the survey question is selected 
because the inclusion value for the selected survey question is higher than the 
inclusion value of other stored survey questions; or higher than a threshold 

However, by extension of the rationale for claim 1 in view of the implementation details 
of Altman (column 14, lines 1-9) and Wang ([0023]), Kahlert teaches or suggests 
. ..selection because the inclusion value. ..is higher than [that] of other stored 
questions (Altman: "2" is an inclusion value higher than "1" or "2" for selection of 
questions for females only), and higher than a designated threshold inclusion value 
(Wang: response variance threshold). 
Claim 17 

Kahlert does not expressly teach designating a common initial inclusion 
value for all stored survey questions. However, by extension of the rationale for 
claim 1 in view of the implementation details of Altman (column 14, lines 1-9), Kahlert 
teaches or suggests designating a common initial inclusion value for all stored 
survey questions (Altman: default value of "0" for all questions). 
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Claim 18 

Kahlert teaches means for determining the set of questions to be presented 
based on the duration of the survey (column 20, line 56 to column 21 , line 32). 

Claims 38-54 recite computer implemented systems for performing the methods 
of claims 1 and 3-18, and are similarly rejected for reasons given above for the 
respective claim and claim elements, and that Kahlert teaches a computer-implemented 
system. 

Claims 73-90 recite computer-implemented system means for performing the 
methods of claims 1 and 3-18, and are similarly rejected for reasons given above for the 
respective claim and claim elements, and , and that Kahlert teaches means for a 
computer-implemented system. 

Claims 110-127 recite computer program product for performing the methods of 
claims 1 and 3-18, and are similarly rejected for reasons given above for the respective 
claim and claim elements, and that Kahlert teaches a system implemented as computer 
program product. 

Conclusion 

8. The prior art made of record and listed on the attached PTO Form 892 but not 
relied upon is considered pertinent to applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Robertson whose telephone number is (571)272- 
8220. The examiner can normally be reached on 8 am to 6 pm, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on (571) 272-3819. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Albert DeCady/ 

Supervisory Patent Examiner, Art 
Unit 2121 

/Dave Robertson/ 
Examiner, Art Unit 2121 



